


The plaintiff alleges that the facts supporting her punitive damages claim are as follows. She asserts that
the defendant did not stop at a stop sign, traveled into an intersection, and crashed into Plaintiff as she was
riding an electric bicycle in the right-of-way. She also asserts that the defendant was driving his children to
school, and that they were running late. She theorizes that he ran the stop sign and failed to avoid
colliding with her because of his hurry to get the children to school on time, and was motivated by a desire
to keep his children from being given demerits due to tardiness. She also notes that he was initially
charged with some offense related to the accident, but was referred to and successfully completed
diversion, so he has no criminal record based on the offense. She also notes that the defendant’s
statements in his accident report, in his answers to interrogatories, and at his deposition that he did stop at
the stop sign, conflict with the investigating police officer’s conclusion that he likely did not do so. She
asserts that this is a fact that is relevant to her punitive damages claim, and is evidence of malice. The
investigating officer’s conclusion that it was likely that the defendant did not stop was based on his
measurements at the accident scene, and calculations related to those measurements.

A claim for punitive damages may be made when there is evidence that the defendant acted with malice,
meaning “where the defendant’s wrongdoing has been intentional and deliberate, and has the character of
outrage frequently associated with crime.” Bolsta v. Johnson, 2004 VT 19, 9 5, 176 Vt. 602 (citation omitted).
“IM]ere negligence or even recklessness are not sufficient to show malice and therefore do not justify the
imposition of punitive damages.” Bo/sta, 2004 VT 19, § 5. Notably, despite the fact that the defendant in
Bolsta was under the influence of alcohol at the time of the accident causing the plaintiff’s injuries, had a
prior conviction for DUI, and had a suspended license due to that prior conviction, the court held that,
“IhJowever wrongful, Johnson’s conduct does not evince more than a reckless disregard of the right of
others.” Id. 4 3, 7. He had pled no contest to a second offense of DUI and a charge of DLS, fourth
offense, based on his driving at the time of the accident. The Court held that the trial court’s rejection of
the plaintiff’s motions for punitive damages was proper. They stated that even “[w]illful violation of the
law is insufficient evidence of malice, if not accompanied by a showing of bad faith.” Id. § 7 (citation
omitted). To prove malice, there must be “special circumstances, such as personal ill will or bad motive.”

1d.99.

The other cases cited by the parties, DeYoung v. Ruggiero, 2009 VT 9, 185 Vt. 267, and Beaudoin v. Feldman,
2018 VT 83, 208 Vt. 169, confirm the standards outlined in Bo/stza. In DeYoung, the Court confirmed that
an attorney who repeatedly stole money from clients, and lied about it, had in fact engaged in the kind of
“deliberate and outrageous conduct,” motivated by greed in that case, that warranted an award of punitive
damages. DeYoung, 2009 VT 9, 9 26-29. This is not such a case. In Beandoin, the Court confirmed that a
party to a commercial arrangement who wrongfully took funds that were determined to belong to a
business partner, in the belief that he was entitled to those funds, did not engage in the kind of “truly
reprehensible” conduct required to support an award of punitive damages. Beaudoin, 2018 VT 83, q 18.

Here, the court concludes that even taking the evidence in the light most favorable to the plaintiff, the
defendant’s conduct simply does not rise to the level that could support an award of punitive damages.
He may have acted negligently, or even recklessly, but his conduct does not rise the level of being
“reprehensible” and was certainly not motivated by personal ill will. His motivation to get his children to
school on time is not the kind of “bad motive” that warrants the imposition of punitive damages.
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The plaintiff’s motion to amend her complaint is therefore denied.

Katherine A. Hayes
Superior Judge
December 17, 2021
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