


resolution of his criminal charges.

Case Staffing 2 is void. The DOC cannot suspend furlough that does not exist, and it
cannot keep redoing the same furlough suspension process to change the outcome. The
record is clear that the DOC was aware of Mr. Class’s conduct on furlough prior to the first
NOS and Case Staffing 1. At that point, he was no longer on furlough. There was no
legitimate point to the second NOS and Case Staffing 2, and its only effect would be to
deprive Mr. Class of his statutory right to seek review from Case Staffing 1 under § 724.
The DOC’s attempt at avoiding § 724 in this manner is fundamentally unfair and will not
be enforced by the court.

Because Mr. Class’s furlough was suspended for technical reasons only (Case
Staffing 1), § 724 review may proceed to a hearing on the merits.

Order

For the foregoing reasons, the State’s motions to dismiss are denied. The second
NOS and Case Staffing 2 are vacated and shall be expunged. The clerk shall schedule a
hearing on the merits.

SO ORDERED this 14th day of March, 2022

S

Robert A. Mello
Superior Judge




