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appearance on behalf of the State of Vermont only, and only the State filed an answer to
the complaint. The court concludes in these circumstances that the only defendant in this
case is the State of Vermont.

Mzr. Ashford thus has asserted two § 1983 claims for retrospective relief,
compensatory damages, against the State.

Propriety of the State as a defendant to a § 1983 claim for damages

The State 1s not a “person” subject to claims for compensatory damages under §
1983. See Will v. Michigan, 491 U.S. 58, 71 (1989); Heleba v. Allbee, 160 Vt. 283, 286
(1992).

Because this case consists of two § 1983 claims against the State for damages, but
the State cannot be subject to damages claims under § 1983, the State is entitled to
dismissal on that basis. There is no need to address any of the other issues raised by the
State.

Status of discovery

The court understands that Mr. Ashford has sought discovery from the State, and he
asserts in opposition to dismissal that the State has yet to produce it. There is no showing,
however, that the discovery could have any bearing on the propriety of dismissing Mr.
Ashford’s § 1983 claims against the State as set forth above. Dismissal is warranted based
on the allegations of the complaint, even if Mr. Ashford is able to prove them.

Order

For the foregoing reasons, the State’s motion to dismiss is granted. The State shall
submit a form of judgment. V.R.C.P. 58(d).

SO ORDERED this 10t day of May, 2022.

S

Robert A. Mello
Superior Judge




