


argument that, in the right circumstances, Mr. Brown had a right to defend himself.

The problem is that, despite evidence that at least arguably could have supported a
determination either way, the hearing officer’s findings are completely equivocal. He
merely determined that Mr. Brown proceeded to the bathroom, was attacked, and threw
punches, and on that basis found him guilty. He never determined the issue of self-defense,
the only contested issue.

Mzr. Brown wants the court to make a finding of self-defense on appeal, which it
cannot. The State wants the court to decide the case based on evidence that supports a
finding that was never made (that Mr. Brown did not act in self-defense), which it cannot.

The hearing officer failed to make the determinative finding of fact. He must do so
in the first instance. His failure to do so leaves the record unreviewable.

Order

For the foregoing reasons, the parties’ cross-motions for summary judgment are
denied. This case is remanded to the DOC for a finding of fact by the hearing officer on the
issue of self-defense.

SO ORDERED this 27 day of June, 2022.

S

Robert A. Mello
Superior Judge




