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Mr. Weedon does not claim that Ms. Davis has followed, monitored, or surveilled him, or that she
has threatened him, or that she has interfered with his property. In addition, he does not claim that she has
done anything that would cause him to fear for his safety or the safety of a family member. Weedon’s
claim, that Davis “deprived” him of “access to [his] wife Rachel” because “she perceives [him] as a ‘threat’ to
Rachel’s wellbeing,” would not constitute stalking even if the Court held a hearing and found it to be true.
Similarly, Weedon's claim that Davis filled out an “affidavit for a family court order,” which Rachel signed
“without reading the written text,” also would not constitute stalking even if found to be true. Moreover, a
parent’s act of helping her daughter fill out an affidavit in order to obtain a family court order of protection
would constitute Constitutionally protected activity.

Mr. Weedon asks this Court for an order preventing Ms. Davis from interfering with his ability to
have access to his wife Rachel Kemple. However, Mr. Weedon does not have a right of access to his wife.
The Family Division has issued a temporary relief from abuse order ordering Mr. Weedon to have no contact
with Ms. Kemple and to remain 300 feet away from her, her residence (she resides with her mother, Ms.
Davis) and her motor vehicle (see the Temporary Order — Relief from Abuse dated November 30, 2022, in
Docket No. 22-FA-3438). Thus, not only does his Complaint fail to support a finding that Ms. Davis stalked
him, the relief he seeks (access to his wife) is not something this Court can grant him.

The statutes governing stalking complaints do not require the Court to hold a hearing in every case,
just because the plaintiff insists on having one. The statutes only say that the Court cannot grant relief
(other than in an emergency) without first holding a hearing. 12 V.S.A. §5133(b) (“Except as provided in
section 5134 [regarding emergency relief] of this title, the court shall grant the order only after notice to the
defendant and a hearing.”). Moreover, the Rules of Civil Procedure apply to stalking complaints. Id. §
5136(a). Under those Rules, no evidentiary hearing is necessary when there is no material fact to be found.
V.R.C.P. 78(b)(2). That Rule further provides that “[t]he request for an opportunity to present evidence shall
include a statement of the evidence which the party wishes to offer.”

Lastly, the fact that Mr. Weedon filed his stalking complaint against Ms. Davis immediately after his
wife obtain an RFA order against him, raises a serious concern that he may have filed his Complaint in order
to retaliate against Ms. Davis for helping her daughter to get the order. Under such circumstances, the
Court must be especially careful to assure that its hearing processes are not allowed to be used to pursue
claims that lack factual or legal support.

If Mr. Weedon believes that he has evidence supporting a finding that Ms. Davis has stalked him,
then he has ten (10) days to file a supplemental affidavit with the Court setting forth those facts. If he fails
to do so, then his Complaint will be dismissed. Meanwhile, the hearing that the Clerk scheduled for
December 13, 2022, is cancelled.

Electrgizcally signed on 12/7/2022 2:12 PM, pursuant to V.R.E.F. 9(d)

Robert A. Mello
Superior Judge
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