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either that Defendants made non-privileged defamatory statements or that they suffered any damages
as a result of such statements.

At least on this point. Defendants™ motion stands unchallenged. Their motion papers amply
challenged Plaintiffs to show that they have admissible evidence of non-privileged defamatory
statements. In their opposition memorandum. Plaintiffs devoted not a single word to any evidence they
may have: instead. they rested their opposition exclusively on an attempt to persuade the court to
revisit the discovery sanction referenced in Defendants” motion. And in their response to the statement
of undisputed material facts. they did not advert to a single piece of admissible evidence. Equally.
Defendants fairly challenged Plaintiffs to show that they have evidence of compensable damages:
equally. Plaintiffs failed entirely to answer this challenge. This failure entitles Defendants to summary
judgment. See V.R.C.P. 536(e)(3) (if party fails properly to address assertions of fact. court may “"grant
summary judgment if the motion and supporting materials—including the facts considered
undisputed—show that the movant is entitled to it™).

As Defendants note in their motion. there is another path to the same conclusion. After a
history of paving at best faint lip service to their discovery obligations. Plaintifts found themselves
facing a motion to compel. to which they showed neither Defendants nor the court the courtesy of a
response. When the court ordered complete responses. without objections. by a date certain and
threatened sanctions [i]f Plaintiffs fail in any respect to comply with this order.” Plaintiffs waited until
the eleventh hour to request a 30-day extension—this for discovery responses that were now five
months overdue. The court. in response. allowed this extension. but made clear. "The court will allow
no further extensions.”™ Nevertheless. the extended date came and went. with no discovery responses.
Then faced with a motion for sanctions. Plaintiffs asked for “one additional indulgence.”™ Their request.
however. failed even to show good cause. much less the excusable neglect required by V.R.C.P.
6(b)(1)(B). The court was left with no credible option short of sanctions.

Notably. and contrary to Plaintiffs” assertion. the court did not then impose the sanction of
dismissal. The court notes now that the history of Plaintiff’s failure to meet their discovery obligations
would amply support the finding of “gross indifference. bad faith. or willfulness. coupled with
substantial prejudice to the moving party™ sufficient to support that sanction. Jo/n v. Med. Ctr. Hosp.
of 1r.. 136 Vt. 517. 319 (1978). That conclusion is buttressed by the observation that when Plaintifts
finally did provide discovery responses. they were littered with objections—which the reader will
recall the court had earlier deemed waived—and answers in places so vague and imprecise as to be

meaningless.
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