


cessation of authority by the State over Dwyer’s continuing custody with the State and whether the

prior conditions of release can continue in light of the new and modified charges.

As Shuttle v. Patrissi indicates, the first remedy for Defendant lies with the criminal division of
the Caledonia Superior Court. 158 Vt. 127, 131 (1992). But the remedy of habeas remains as a

petition of last resort if an arraignment is due but not granted. Id. at 130-32

Therefore, the Court will refer this matter to the Caledonia Superior Court Criminal Division to
have Dwyer arraigned on the February 26, 2024 charges. Once this arraignment is held, the Court will

dismiss the present habeas petition.

If the arraignment is not conducted in a timely manner, the Court will invite the parties file a
motion and supporting briefing on the ultimate issue of whether Dwyer is properly being held under a
prior no bail order when those initial charges have been superseded and modified by a subsequent
information. The Court Clerk shall cause a copy of this Order to be delivered to the Caledonia County
Superior Court Criminal Division to bring this matter to that Division’s attention and allow that

Division to act.
So Ordered.

Electronically signed on 4/11/2024 3:58 PM pursuant to V.R.E.F. 9(d)
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Daniel Richardson
Superior Court Judge
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