


thev have to use and cross this right of wav to access the western portons of their lot. Defendants submitted a map that is of
record with the Town of Newport's land records and appears to be a surver map. While it is unclear from the portion of this
map. submitted by the Kaspers, who drew the map or what sources the survevor consulted. it does retlect an opinion that is
consistent with both the town maps submirted by Brillon and the lav opinion offered by neighbor Paul Ambers that Miller

War is a single private road from Strawberrv Acres 1o the Kasper Brillon property line.

The Kaspers” argument s more productivelv viewed as an argument for prorata conuibutions to any maintenance of the road.
In effect. the Kaspers argue that the segment of Miller Wav running across their property should be the sole responsibilite of
Brillon because it only serves his property. and it would onlv be fair that he be responsible for its upkeep. In support ot this
argument, the Kaspers note thar the Brillons predecessors had paid additonal amounts for maintenance consistent with a
proram assessment. The problem with this argument is two-fold. First. such an argument could be made by any landowner
along Miller Way against Brillon and the Kaspers. The landowners did not elect to make such a distinction. and there is no
evidence that Kennisons” work divided along those lines. Second. apart trom three maintenance pavments there is no
evidence that the landowners along Miller Way have used a prorama method to assign costs. Under 19 V.S,AL 7 2702, the Court
is required to determine whar is reasonable and equitable when assigning a judgment of contibutions, Reider o Hevainin, 2023
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In this case. the endre length of Miller Wav 1s open and avaialable to the residents along the right of wav to use. and there is no
evidence that anv one segment Is private and exclusive. While practically waffic mav lessen the further one ravels along the
right of wav. the evidence that one segment is signiticantly private to warrant a prorata assignment. Further and for the
purposes of the present case, there 1s no evidence that the cost of the work done on Miller Wayv could be equallv assigned
berween the various segments. The work was bid as a single project. and there 1s no evidence that the invoices distnguished
or broke down the actual costs berween segments. As such. it would be speculaton on the part of the Court to impose such a
distinction after the fact. The fact that the landowners closer to Strawbernv Acres were satistied with the division of costs also
seems to indicate that division had a cerrain fairness thar was generallv acceprable 1o landowners,

The Kaspers second argument is that Brillon caused most of the damage o the road by having construction vehicles and
wactor wailers drive up the length of the road to his propertv where he was constructing a house and outbuildings. The
Kaspers sought to Introduce several articles discussing the different weight and impact of larger trucks on roads, While the
Court did not allow most of these articles into evidence, the Court takes judicial notice that dump wrucks and tractor-trailers
welgh substantally more than passenger cars. and when such trucks are loaded. thev are likelv to be signiticantly heavier than
passenger cases. Further. the Court takes notice of the fact that wuck wattic. due to its weight and size. will cause a road wear

down faster than lighter vehicles,

Nouwithstanding these points. the Kaspers provided no evidence that Brillon's wucks. or that their use of the right of wav.,
caused it to deteriorate any faster or more signiticantdy than more frequent passenger car traftic, There were no photographs
showing impacts to the road before and afrer Brillon’s wucks drove on the road. In fact. there was no tesumony establishing
this allegation or pointing to specific dates or damage that Defendant contended were related to the heavy wuck wattic.
Withourt such evidence. the Court is not in a position 1o speculare or extrapolate that the heavy wucks caused more damage 1o
the right of wav than other wattic. In fact the Kaspers” other arguments appear 1o undercur this posidon. In another
argument, Mr, Kasper decried the expense of the Kennison work and claimed that the landowners should have gone with the
cheaper S&R grading estimate. which was in line with its 2019 and 2017 work proposals, In effect. Mr. Kasper is arguing that

all the road needed was limited additonal gravel and the same grading work that had been done in prior vears. Given that the

gap was twice as long berween grading—2 vears berween 2017 and 2019 as opposed to 4 vears berween 2019 and 2023—the

Detendant’s position that S&R Grading's modest proposal was the appropriate choice is inconsistent with the allegation that
Brillon had caused extensive damage during that time with his wucks.

Again, due to the lack of evidence of anv specitic truck-related damage to the road or disproportionate impacts. the Court
finds no basis for denving Brillon's demand based on the tact that conmactors and agents drove truck along Miller War,

The third and final argument offered by the Kaspers is that Section 2702 allows for joint conmibutions of maintenance burt not
repairs. To thar end. the Kaspers referred to joint road maintenance statutes in other states, such as New Hampshire and

Finland. as well as a google search that Mr. Kasper performed in which he sought to distinguish maintenance from repair.

When interpreting a stature. it is the Court’s role to implement the legislatve intent. T.C 1 TLD. 2020V T 19,9 4, This
analvsis begins and ends with the plain language of the statutes. unless there is ambiguite. Id. In this case. regardless of how
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Plaintitt in his complaint characterized the work done in 2023 by Kennison. the work was quintessential maintenance work.
As the evidence trom both sides demonstrates, Miller Wav is a hardpacked. unpaved road. It requires periodic resurfacing and
grading. This process involves amending the surtace with new gravel and crushed stone. It requires grading. crowning. and
packing the material with a roller. While this work mav “repair”™ sections of the road where there are potholes and the quality
has sunk below a certain levell the primary purpose is maintenance—uto keep the road passable and to keep its qualite within
an acceptable range. Whether Secton 2702 would also cover work that could be characterized as more of a repair—such as
re-building a section of roadbed if 1t is washed our in a flood—is not before the Courr at this tme. and the Court expresses no

opinion on this issue,

Based on this analvsis, the Court finds no credible basis to deny Plaintft Brillon's claims under section 2702 as falling outside
of the statute. The re-surfacing work that Plainttt contracted and had performed appears to be completelv consistent with the
intent and language of the statute. Under the provisions of 19 V.S.AL 7 2702, Detendants are obligated to conuribute their
share. which the Court has determined to be 207 of the original price. which come out to 51,798,601,

For these reasons, the Court grants judgment in favor of Plainuft Brillon in the amount of $1.798.60. Given that this amount
was readilv ascerrainable on Seprember 3. 2023, the Court also awards pre-judgment interest to Plaintitt in the amount of
S186.26. Buil 1. Pisnkham L

when the principal sum recovered is liquidated or capable of ready ascertainment . .. .7, The Court also awards Plainttt’s

court costs of 390 for a total judgment of $2,074.86.
IT IS ORDERED AND ADJUDGED that judgment is entered for the X Plaintff [ | Defendant.

The Plainutt Marc Brillon shall have judgment against Defendants Ronald and Susan Kasper in the amount of:

$1,798.60 in damages
$186.26 in interest
$90.00 in costs

$2,074.86 Toral

Interest will accrue at the rate of 127+ per vear on anv unpaid amounts.

Electronically signed on 7/15/2024 7:27 PM pursuant to V.R.E.F. 9(d)

5 sl

Daniel Richardson
Superior Court Judge

Lon-00251 small Claims Jadement 07 2024 Page 3 of 4
24-SC-00024 Mare Brillon v. Ronald Kasper cral



VERMONT SUPERIOR COURT
Otleans Unit

247 Main Street

Newport VI' 05855

802-334-3305
www.vermontjudiciary.org

CIVIL DIVISION
Case No. 24-SC-00024

Marc Brillon v. Ronald Kasper et al

NOTICE OF RIGHT TO APPEAL

Either party may appeal this judgment by filing a Notice of Appeal with the Clerk of the Court. A fee is due within thirty (30)
days of the date of judgment.

YOU MUST TELL THE COURT WHEN THE JUDGMENT IS PAID

The party collecting the judgment must notify the court clerk and the other party(ies) within 21 days after the judgment is paid
in full so that satisfaction of judgment can be entered on the docket. If notification is not received within that time, the other
party(ies) may file a motion for an order that judgment be deemed satisfied.

ACCEPTANCE OF SERVICE
I accept service of this Order.
Date Signature
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