


conveniens should be granted “only in [a] rare case;” and it 1s defendant’s burden to
show “overwhelmingly” both that the forum is inconvenient for it and for the
plaintiff. Id. at 215 (internal quotation omitted). The Court further explained:

A point to be emphasized is that the application of the doctrine of
forum non conveniens is by far the exception, not the rule. It must be
kept in mind that its cardinal purpose is to prevent the plaintiff from
seeking to vex, harass, or oppress the defendant by inflicting upon him
expenses not necessary to his own right to pursue his remedy.... Its
purpose is not to confer upon the defendant the absolute power to
dictate and delimit the geographical areas in which he may be sued.
The nature of the doctrine accounts for the infrequency of its
application. In short, the plaintiff’s choice of forum should rarely be
upset, for, as was stated in Second Employers’ Liability Cases, 223 U.S.
1, 58, 32 S.Ct. 169, 178, 56 L.Ed. 327 (1912), “The existence of the
jurisdiction creates an implication of duty to exercise it, and that its
exercise may be onerous does not militate against that implication.”

134 Vt. at 216.

Defendant has pointed to nothing to suggest that this forum was chosen for
improper purposes. Plaintiff has, at least, proffered that some evidence may exist
here and plainly maintains that this is his preferred venue. Plaintiff’s choice has
weight. Nor can the Court speculate as to potential jurisdictional defects that may
lurk in this matter. A motion to dismiss on forum non-conveniens grounds assumes
jurisdiction exists. Further, although the Court does not often pass on issues of
New York law, it is confident that counsel will flesh out any disputed points in
sufficient clarity for the Court to make a proper determination of foreign law, if it is
required to do so. Lastly, while the Court appreciates the Defendant’s concern over
its heavy caseload, it cannot and would not reject Plaintiff’'s chosen venue on such a
basis.

In sum, Defendant has failed to make the strong showing needed to dismiss
this action based on the ground of forum non-conveniens.

Electronically signed on Tuesday, December 24, 2024, per V.R.E.F. 9(d).
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