


commission, but it is not broader.”). Thus, the scope of this Court’s review is the application for a
two-lot subdivision before us. See N. Vermont Rentals, I.I.C Extension, No. 5-1-17 Vtec, slip op. at
4 (Vt. Super. Ct. Envtl. Div. Nov. 2, 2017) (Walsh, J.) (“We hear appeals from permit application

decisions de novo, sitting in the place of the decision-making body below . . . and determine whether
the application should be approved.”).

This jurisdictional limitation is related to the prohibition on courts issuing advisory opinions.
“Courts are not authorized to issue advisory opinions because they exceed the constitutional mandate

to decide only actual cases and controversies.” In re Snowstone, LI.LC Stormwater Discharge

Authorization, 2021 VT 36, § 28. As such, the issues presented on appeal “must be a necessary part
of the final disposition of the case to which it pertains.” Baker v. Town of Goshen, 169 Vt. 145,
151—52 (1999) (citing Wood v. Wood, 135 Vt. 119, 121 (1971)).

Presently before the Court is an appeal of an application for a two-lot subdivision of the
Property. The application does not request approval for any construction of any development on
either of the lots, nor does it request approval for the use of any such future development on the lots.
Ms. Farda asserts through her Statement of Questions that the Mumleys intend to construct a duplex
on one of the lots and rent the units to traveling healthcare workers and/or as a short-term rental.'
She asserts that this use is incompatible with the purpose statement of the HOME Act. For both
reasons, she asserts the subdivision permit must be denied. Even assuming each of these allegations
are true for the purposes of the pending motion, they are beyond the scope of this subdivision
application, and therefore, outside the scope of this Court’s subject matter jurisdiction in the pending
appeal. There is no application for a duplex before the Court nor is there an application to use such
a future duplex for short-term rental.

Before the Court is an application for a two-lot minor subdivision. Construction or use of
any construction is not before the Court. The Courtis limited in its jurisdiction to consider subdividing
the Property and nothing more. The Zoning Administrator and DRB could not have issued a decision
as to the potential propriety of the use of any future development not yet proposed, nor can this Court
on appeal. The present appeal asks this Court to deny the permit application based on the use of a
not-yet proposed duplex. This is not within scope of the application before the Court. The appeal
therefore poses issues outside the scope of this Court’s jurisdiction and is the appeal must be

DISMISSED.

1 Ms. Farda’s Statement of Questions contains no Question. Instead, it is a narrative paragraph that generally
describes her concerns with the Mumley’s application. Mr. Mumley strongly disputes these assertions in his motion.
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Because we dismiss this appeal on jurisdictional grounds, Mr. Mumley’s motion to dismiss or
for judgment on the pleadings is MOOT.

This concludes the matter before the Court. A Judgment Order accompanies this Entry
Order.
Electronically signed this 19" day of February 2025 pursuant to V.R.E.F. 9(D).

T LI

Thomas G. Walsh, Judge
Vermont Superior Court, Environmental Division
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