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.. 1s in controversy . . ..” V.R.C.P. 35(a). Default judgment in this case depends on the defendant’s failure to
defend the action in addition to the specter of incompetency; a response by Ms. Bienvenue could forestall
default judgment but could also place her mental condition in controversy. Thus, a competency evaluation may
be necessary to move forward at that stage.

The parties have until June 16, 2025 to submit additional legal and factual support on the issues
addressed in this motion. Specifically, the court would like to hear from the parties regarding: 1) proposed
avenues for modifying or vacating the court’s 2019 order; 2) any possibilities that remain to be explored around
securing counsel for Ms. Bienvenue or otherwise safeguarding her due process rights; and 3) whether the parties
would interpret Ms. Bienvenue’s mental condition as being “in controversy” were she to contest the entry of
default judgment.

Signed electronically May 6, 2025 pursuant to V.R.E.F 9(d).

-

David Barra
Superior Court Judge
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