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Super. Ct. Envtl. Div. Apr. 10, 2014) (Walsh, J.); Appeal of Van Nostrand, Nos. 209-11-04 Vtec, 101-5-05 Vtec, slip
op. at 4 (Vt. Envtl. Ct. Dec. 11, 2006) (Durkin, J.).

Respondent’s motion is only three sentences long and does not cite to any of the applicable standards that
would justify reconsideration of the April 18 Decision. Respondent argues that the trial testimony of William Ward,
the City’s Director of Permitting and Inspections, effectively modified the Stipulation and Order such that
Respondent was entitled to store more than 40 cars on the Property. Because of this de facto
modification/acquiescence, Respondent further argues that the Court should assess a lower penalty amount. We
decline to do so.

The Court directly addressed the City Inspector’s testimony regarding the number of cars allowed on the
Property in Finding of Fact #49 of the April 18 Decision. The Court considered the fact that parking at the Property
is inherently transient, and that according to Director Ward, the City might not have had an issue if there were
temporarily more than 40 vehicles on the Property, as long as the Property did not contain more than 40 cars at the
end of each day, as required by the Stipulation and Order. Despite this testimony, Respondent offered no
documentary or other credible evidence to suggest that the Property was, in fact, in compliance with this provision
in the Stipulation and Order. In contrast, the City provided witness testimony and voluminous photographic evidence
that the Property exceeded the 40-car maximum on multiple occasions. Moreover, the evidence at the hearing
demonstrated that Respondent was not in compliance with several other provisions in the Stipulation and Order,
leading to the Court’s penalty calculations.

Respondent had a full and fair opportunity to present evidence at the motion/show cause hearing regarding
compliance with the Stipulation and Order. The Court’s penalty calculations are directly related to the evidence that
was received during that hearing, inclusive of Director Ward’s testimony. Other factors considered by the Court in
arriving at a penalty amount are set forth at length in the Decision on Motions. Respondent has offered no factual
or legal basis which would support reconsideration and reduction of that penalty amount. Accordingly, Respondent’s

motion is DENIED.

Electronically signed on May 12, 2025, pursuant to V.R.E.E. 9(d).
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Joseph S. McLean
Superior Court Judge
Environmental Division



