


This 1s not what the HRC is proposing, however. It apparently proposes to use
Rule 25(a), not to continue the litigation against an appropriate successor to the now-
dead defendant. Instead, it proposes to bring in four unrelated third parties and
purportedly to assert completely different claims against them. The HRC cites no
authority that would permit such use of Rule 25, and the Court is aware of none.

There no longer is any proper defendant in this case, and the HRC cannot by
substitution convert this case into a completely different action against the four
beneficiaries of an ELED from a non-defendant.

Accordingly, the motion to substitute is denied. Within 30 days, the HRC shall
take action it may deem appropriate under the Rules or otherwise to maintain the
present action at this juncture, or on the 31st day, it will be dismissed without prejudice.

The purpose of the HRC’s motion to strike the appearance of counsel for Mr.
Durkee is unclear. The only thing counsel has done in that capacity since Mr. Durkee’s
death is to file the suggestion of death. Counsel has no client in this action at this point.
While the Court sees no need to strike his historical appearance, it also relieves Plaintiff
and the Court from any ongoing need of serving Attorney Kaplan in his capacity as
decedent’s counsel going forward.

As there 1s no proper Defendant in this case, all other remaining motions in this
action are denied without prejudice pending action by Plaintiff in accordance with this
Order and any Court determination that this case is proceeding against a proper party.

So ordered.

Electronically signed on Tuesday, April 15, 2025, per V.R.E.F. 9(d).

D

Tiot{lothy B/ Tomasi
Superior Court Judge
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