


the Defendants offer logging services as a business to Vermonters, that they reach out to
consumers to solicit their business, and that they then engage in a similar pattern of misleading,
deceptive, and fraudulent conduct towards those consumers who choose to sign their form
contracts for their services.

While highly individualized contracts for the sale of a business, as in Foti Fuels or for
complex product arrangements between businesses as in Barton Solar, LLC v. RBI Solar, Inc.,
Case No. 5:21-cv-25-GWC, 2021 WL 3109620 (D. Vt. Jul 22, 2021), have been held not to be
“in commerce” under the CPA, the conduct alleged in the Complaint does not fit into such a
narrow category -- at least at this stage. Instead, the Complaint alleges a general business that
engages in similar deceptive acts in commerce with multiple consumers. To the extent the actual
facts of the individual transactions may lean more towards Foti Fuels or Barton Solar, is a
question that needs to left for later development. Any such determinations would need to be
made on more detailed factual record. For now, the Court certainly cannot say that bare
allegations of the Complaint fail to state a claim under the CFA.

Given that determination, the Court has no need to delve into and create new Vermont
law on the issue of estoppel at the present juncture.

The motion is denied.

Electronically signed on Wednesday, June 5, 2024, per V.R.E.F. 9(d).

Timothy B./M omasi
Superior Court Judge
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