


In these actions, subparagraph (2)(A) provides that judgment and decree will not issue or a
sale will not be confirmed until plaintiff's counsel certifies, in a form set out in the
amended rule, that counsel's communication with a plaintiff's representative, inspection of
papers that have been filed, and other diligent inquiry have established the completeness
and accuracy of all documents supporting the claim to the best of counsel's knowledge,
information, and belief.

Id. The requirement of a communication with a plaintiff’s representative is distinct and separate from an
inspection of papers, such as reviewing an affidavit. The certification by Plaintiff’s counsel does not meet
the requirements of V.R.C.P. 80.1(g)(2). The court is prohibited from issuing a judgment and decree of
foreclosure until plaintiff’s counsel has submitted a certification compliant with the rule. Id. As such,
plaintiff is not entitled to summary judgment. Similarly, The Woods’ motion for summary judgment must
be denied because no certification of counsel was submitted with the motion.

Plaintiff argues the court should not consider the arguments raised in Mr. Wynn’s opposition to its
motion for summary judgment because the response was untimely. The court agrees that the response
was untimely. However, it is still the plaintiff’s burden to show it is entitled to judgment as a matter of
law. V.R.C.P. 56(a) (“The court shall grant summary judgment if the movant shows that there is no
genuine dispute as to any material fact and the movant is entitled to judgment as a matter of law.”). As
noted above, Plaintiff has failed to do so, regardless of the timeliness of Mr. Wynn’s response.

The motion to dismiss

Mr. Wynn has moved to dismiss this action due to Plaintiff’s failure to include a certification of
counsel compliant with V.R.C.P. 80.1(g). He relies upon V.R.C.P. 41(b)(2), which states, “[f]or failure of
the plaintiff to prosecute or to comply with these rules or any order of court, a defendant may move for
dismissal of an action or of any claim against the defendant.” The court has discretion in whether to grant
a motion to dismiss under this rule. Bank of New York Mellon v. Johnston, 2021 WL 4817781, at *3 (Vt. Oct.
15, 2021). “Motions to dismiss are generally disfavored.” Davis v. American 1.egion, Dept. of Vermont, 2014
VT 134, 9 12. Plaintiff’s failure to submit a certification compliant with V.R.C.P. 80.1(g) is not grounds
for dismissal. The Rule already has a remedy for failure to submit a compliant certification: the court
cannot issue judgment. I4. This implies that a failure to submit a compliant certification can be remedied
with a new certification. As such, dismissal is not appropriate. The proper remedy for Plaintiff’s failure to
include a compliant certification is to deny the motion for summary judgment and allow them to refile
with the appropriate certification.

The motions to strike
Give the rulings above, the motions to strike are moot.
Conclusion

Motions 06, 7, 8, and 9 are DENIED. Motions 10 and 11 are MOOT. Parties shall file any
additional motions for judgment no later than September 18, 2025.
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