


Analysis

Plaintiff brought this action pursuant to the ejectment statute, 12 V.S.A. § 4851. See 9 V.S.A.
§ 4468 (granting landlords an action for possession “under 12 V.S.A. chapter 169, subchapter 3” if
tenant remains in possession after termination of the lease). The legal relationship between
landlords and tenants is governed by the Residential Rental Agreements Act (“RRAA”), 9 V.S.A.
§§ 4451-68. Plaintiff sought to terminate defendant’s lease under 9 V.S.A. § (b)(1), pertaining to a
breach of a material lease. A landlord must terminate the tenancy in a manner specified by law
before the landlord can bring an ejectment action. See Andrus, 2005 VT 48, 99 9-10.

Federal regulations require that “[a] covered housing provider must provide to each of its
applicants and to each of its tenants the notice of occupancy rights and the certification form” to a
“tenant no later than at least each of the following times: ... [w]ith any notification of eviction.” 24
C.F.R. § 5.2005. “In construing a statute, our paramount goal is to discern and implement the intent
of the Legislature.” Miller v. Miller, 2005 VT 89, § 14. When the intent of the Legislature is clear and
unambiguous, the court interprets the statute according to the plain language of the statute. F/int .
Dep't of Labor, 2017 VT 89, § 5. “Conversely, if the statute is ambiguous, we ascertain legislative
intent through consideration of the entire statute, including its subject matter, effects and
consequences, as well as the reason and spirit of the law.” Harvis v. Sherman, 167 Vt. 613, 614, (1998)
(mem.). Furthermore, the court presumes “all language in a statute or regulation is inserted for a
purpose.” In re Miller, 2009 VT 36, 9 14 (citations and quotations omitted).

In this case, the pertinent language is that the Notice and Certification “must be provided to
an applicant or tenant no later than at each of the following times: ... (iii) With any notification of
eviction or notification of termination of assistance; and...” 24 C.F.R. 5.2005(a)(2) (emphasis
added). The regulation plainly requires both the Notice and the Certification be provided with a
Notice of Termination. The use of the term “each” in conjunction with four distinct times clearly
and unambiguously require both the Notice and Certification to be provided together at each
distinct time. Plaintiff failed to provide Defendant with Notice of Occupancy with the Notice of
Termination in violation of the VAWA regulations.

As noted by the Vermont Supreme Court, “[w]ith respect to the termination of residential
leases, we have followed the trend in other jurisdictions to require punctilious compliance with all
statutory eviction procedures, including notice requirements.” Plaintiff did not properly terminate
Defendant’s tenancy. As such, Plaintiff was not entitled to commence this ejectment action and
Defendant’s motion must be granted.
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Order

Defendant’s motion to dismiss is GRANTED. Plaintiff’s motion for summary judgment is
MOOT. Plaintiff’s request for leave to refile without an additional filing fee is denied as there is no
basis to grant such relief.

Electronically signed on August 13, 2025 pursuant to V.R.E.F. 9(d)

Lot /7 God.

Alexander N. Burke
Superior Court Judge
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