


Defendant in his March 24, 2025 letter to the Court objects to dismissing Kevin Brown or
substituting the EC Brown Corporation as a Defendant. Plaintiff’s filing is premised on three
arguments. First, is the contention that neither Kirk nor Kevin Brown own the nursery. Second, he
contends that when he went to the nursery, several employees referred to Kevin Brown as the
owner. Third, Plaintiff states that he tried to work something out with Kevin who never mentioned
the corporate structure. Fourth, Plaintiff contends that the Browns should have told him about the

corporation sooner.

None of Plaintiff’s objections hold water. The objections do not seriously challenge the
representations or either Kirk or Kevin Brown who have both filed documents with the Court
averring that the business is solely owned by the EC Brown Corporation, which is in turn owned
and controlled by a family trust. Plaintiff’s response vacillates between hearsay and pique, but it
does not provide a contrary set of facts or credible reasons to dispute the Browns. In the absence of
any proof of ownership to the contrary, the Court accepts the Browns’ representations of

ownership.

This issue is important for jurisdictional reasons. The present matter may be characterized
as a breach of contract or breach of warranty claim or both. Plaintiff seeks compensation for an elm
tree that he purchased from the EC Browns’ Nursery that he claims was fatally root-bound from the
moment it was sold and planted. The sale of the tree as well as any warranty would have flowed
from the transaction, which was between Plaintiff and EC Browns’ Nursery. Unless Kevin Brown
owns EC Browns’ nursery, he would not be a party to the transaction. He might be an agent of EC
Browns’ Nursery, and he might be a witness to the facts underlying this claim. He might have even
facilitated and participated in the transaction, but he cannot be held any more liable for the
transaction than any other employee or witness because he did not own the entity with whom the

purchase was made.

Lawsuits must be brought against the real parties in interest. See Taylor v. West, 2021 WL
8201998, at *3—4 (Apr. 19, 2021) (Hayes, J.) (noting that an action may be dismissed if brought
against the wrong defendant). Here, it is undisputed that the real party in interest is the EC Brown
Corporation, owner of EC Browns’ Nursery. Kirk Brown’s motion consents to jurisdiction against
the corporation to substitute as a party in lieu of both Kevin Brown and EC Browns’ Nursery,

which appears to be a tradename.
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