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The motion is DENIED.

Defendant Daniel Brassard and Brassard Sugarworks and Maple Supply, LLC seeks to have
13 requests to admit propounded on Plaintiff on September 24, 2024 deemed admitted Plaintiff did
not provide an answer to the requests until January 24, 2025, approximately 90 days after the
requests were due. Plaintiff has requested relief from the Court to allow its admissions to be

withdrawn and amended by the January 24 responses under V.R.C.P. 36(b).

Under V.R.C.P. 36(b), courts have the discretion whether to treat a failure to make a timely
response to a party’s request to admit should be deemed as an admission. Specifically, the Court can
allow the withdrawal or amendment of an admission to serve the Court’s ultimate goal of allowing
the parties to present evidence to reach the merits and substance of the dispute. V.R.C.P. 36(b); see

also Dartmouth Coll. v. Kozaczek, 2010 VT 113, 44/ 11-13 (mem.).
In this case, there are several factors supporting Plaintiff’s request.

First the time delay between when the answers were due and when they were received does
not appear to have created any prejudice to the parties. As Plaintiff notes the discovery in this
matter remains open and outstanding. In contrast to the parties in Dartmonth Coll. or Gallipo, there is
no evidence that the delay has led to prejudice. Id.; Gallipo v. City of Rutland, 2005 VT 83, 9 24; see
also In re Shader, 2011 WL 6739581, at * 2-3 (Bank. D.Vt. 2011) (denying request to amend). Here

the delay was relatively short in the scope of this multi-party litigation that is entering its third year,
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