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FINAL JUDGMENT

The Court having:
|E granted Plaintiff’s motion for

|E default judgment under V.R.C.P. 55(c)(6) following Defendant’s willful failure to
appear at the February 10, 2025 duly scheduled jury draw in this matter as memorialized in
the Court’s February 10, 2025 Entry Order. Subsequent to the February 10t Order, Plaintiff
has submitted two affidavits in conformance with V.R.C.P. 55(c)(1), which the Court has

reviewed and adopted below for the final judgment.

|E Judgment is entered for Plaintiff(s): as follows: Plaintiff was awarded
possession on April 2, 2024, by Order of this Court, which became effective on or about April
24,2024 when Defendant vacated the premises at 228A Industrial Drive, Bradford, Vermont.
Plaintiff, based on the affidavit of Scott Sargent, the sole member and manager of
Westwardhos, LLC, is further awarded damages based on unpaid rent and damages and

repairs to the rental unit in the amount of $13,075.

Plaintiff has also filed for attorney’s fees pursuant to Section 36(D) of the parties’

lease, which provides that the prevailing party in an action premised on the breach of a




lease is entitled to seek reasonable attorney’s fees. The Court finds that this provision still
applies despite the expiration of the original lease term based on Section 35 of the parties’
lease. This provision expressly allows a tenant to holdover and create a month-to-month
tenancy after the expiration of the original lease term but subject to all terms and conditions
of the original lease. Plaintiff is also entitled to attorney’s fees pursuant to 12 V.S.A. §
4854, which allows an award of reasonable attorney’s fees in ejectment actions when the

parties allow for such in the written terms of their lease.

In assessing the reasonableness of the fees sought, the Court looks to the number of
hours that are claimed by the attorney as multiplied by the attorney’s hourly rate.
L’Esperance v. Benware, 2003 VT 43, {1 22. In this case, Attorney Fink’s affidavit and billing
statements indicate that he is claiming 49.42 hours of time at an hourly rate of $250 for a
total amount of fees of $12,355. The Court finds the $250 per hour rate to be reasonable
and consistent with what other attorneys of equivalent experience will charge for legal work
in central Vermont for general civil litigation, including ejectment actions. The Court has
had multiple opportunities to review these rates in other landlord tenant cases in Orange

and Caledonia Counties.

As to the number of hours spent by Attorney Fink, the Court finds that 49.42 hours to
be mostly reasonable in the context of the case. The ejectment action itself did not present
any particular, novel legal issue. It was a straightforward application of the terms of the
parties’ lease agreement and the Vermont ejectment statutes. What made the present case
somewhat unusual was Defendant’s approach to the litigation. As detailed in the Court’s
February 9, 2025 Order denying Defendant’s motion for an interlocutory appeal, Defendant’s
litigation strategy involved challenging nearly every order issued by the Court by filing
motions to reconsider, motions to stay, motions for interlocutory appeals, or other
extraordinary relief. These motions were time-consuming for Plaintiff's counsel to review
and draft responses. They represent additional resources that Plaintiff's counsel needed to
expend and were driven by the Defendant and not Plaintiff’'s counsel. Additionally,
Plaintiff’'s success in this case warrants a justification for these fees as they represent a
reasonable expenditure of resources to move this case forward to remove Defendant from

the rental unit, and to bring its claims to a successful conclusion.






