


experienced misconduct from the prosecutors on his case in violation of the Eighth Amendment.
The form also allows the user to choose from pre-written grounds connected to these claims,
which Petitioner circled or underlined.

However inartful, Petitioner’s filing does present claims, and the use of circles around
types of actions in connection to the claims give the grounds for those claims. However, the
grounds are designed for broad applicability to the post-conviction relief process for the ease of
use of this form. For this reason, this Court does find that the petition in the case is ambiguous
without any additional, clarifying statements. It is difficult for the State to know what they must
defend against, and the State would be prejudiced by having to respond to Petitioner’s complaint
in its current form. “If the complaint is ambiguous or does not contain sufficient information to
allow a responsive pleading to be framed, a motion under Rule 12(b)(6) is not appropriate; the
proper remedy is a motion for a more definite statement under Rule 12(e).” 10B Wright &
Miller, Federal Practice & Procedure: Civil § 2739.

Therefore, the Court will treat the motion to dismiss filed by the State as a motion for
more definite statement under V.R.C.P. 12(e). Accordingly, the Court grants the State’s motion
as one for a more definite statement. Petitioner is to prepare an amended complaint which must
contain sufficient factual allegations supporting each element of the claims asserted. See Colby
v. Umbrella, Inc., 2008 VT 20, 9 10, 184 Vt. 1.

WHEREFORE, the motion is granted. An amended complaint shall be submitted to the
Court and served within 30 days.

Signed electronically October 13, 2025 pursuant to V.R.E.F 9(d).

/.

David Barra
Superior Court Judge
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