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STATE OF VERMONT
PROFESSIONAL RESPONSIBILITY BOARD

IN RE:

N N N

THOMAS MELONE PRB File No. 25-120

MOTION TO QUASH SUBPOENA

Zachary Hale (“Mr. Hale”), by his attorneys, Gravel & Shea PC, respectfully requests

that this Court quash the subpoena dated February 9, 2026 (the “Second Subpoena”) issued by

Thomas Melone (“Mr. Melone”). In support of this request, Mr. Hale argues as follows:

Background

The current proceedings before the Professional Responsibility Board (the “Board”)
involve allegations of professional misconduct against Mr. Melone, an attorney. Mr. Hale and
his business have nothing to do with the Town of Bennington’s challenges to Mr. Melone’s law
license.

Mr. Melone served a subpoena duces tecum dated December 8, 2025 (“First Subpoena”

attached hereto as Exhibit A) on Mr. Hale. The First Subpoena commanded that Mr. Hale
produce the following documents:

1. For the period from January 1, 2025, to December 8, 2025,
all e-mails, text messages, electronic messages (including messages
sent through an application-based messaging service), in your
possession or control to or from, or concerning, mentioning, or
relating to the Benn High Redevelopment Project in Bennington.

2. For the period from January 1, 2025, to December 8, 2025,
all e-mails, text messages, electronic messages (including messages
sent through an application-based messaging service), in your
possession or control to or from, Merrill Bent.
Mr. Hale objected to the First Subpoena. See Mr. Hale’s Objections to Thomas Melone’s

Subpoena to Produce Documents, Dec. 31, 2025 (“First Subpoena Objections”) attached hereto
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as Exhibit B. In short, Mr. Hale objected to the First Subpoena on the grounds that the First
Subpoena is: overly broad and placed an undue burden on Mr. Hale to produce documents
irrelevant to the proceedings; would require disclosure of confidential commercial information;
and requests documents subject to attorney-client privilege. See Ex. B at 1-3.

On February 17, 2026, the Second Subpoena was served on Mr. Hale. See Second
Subpoena attached hereto as Exhibit C. The Second Subpoena commands Mr. Hale to appear on
May 20, 2026, at 11:30 a.m. for a deposition at the Hampton Inn in Bennington, Vermont. Mr.
Hale moves to quash this Second Subpoena because Mr. Melone will inevitably be seeking
information that requires disclosure of confidential business information and places an undue

burden on Mr. Hale. See V.R.C.P. 46(c)(3)(A)(iii).

Standard
“Parties may obtain discovery by . . . depositions upon oral examination or written
questions. ...” V.R.C.P. 26. Rulings related to discovery are “entrusted to the broad discretion
of the trial court, and will not be disturbed absent a showing that discretion was abused or
entirely withheld.” State v. Lee, 2007 VT 7, 1 11, 181 Vt. 605, 607, 924 A.2d 81, 85 (2007).
Rule 45 governs subpoenas, including the Second Subpoena at issue here. Parties who
issue subpoenas have a duty to “take reasonable steps to avoid imposing undue burden or
expense on a person subject to that subpoena.” V.R.C.P. 45(c)(1). A court may quash or modify
a subpoena if the subpoena:
Q) fails to allow reasonable time for compliance;
(i) requires a resident of this state to travel to attend a deposition

more than 50 miles one way unless the court otherwise orders;
requires a nonresident of this state to travel to attend a deposition at

! To the extent applicable, Mr. Hale adopts and maintains herein his objections included
in the First Subpoena Objections.
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a place more than 50 miles from the place of service unless another

convenient place is fixed by order of court; or

(iii)  requires disclosure of privileged or other protected matter

and no exception or waiver applies; or

(iv)  subjects a person to undue burden.
V.R.C.P. 45(c)(3)(A)(i)-(iv).

Further, a court may quash or modify a subpoena if the subpoena “requires disclosure of

a trade secret or other confidential research, development, or commercial information.”

V.R.C.P. 45(c)(B)(i).

Argument

l. THE SECOND SUBPOENA WOULD REQUIRE MR. HALE TO PRODUCE
CONFIDENTIAL COMMERCIAL INFORMATION TO MR. MELONE.

The Second Subpoena is a transparent attempt by Mr. Melone to obtain confidential
commercial information from Mr. Hale. Mr. Hale’s business, Hale Resources, LLC, was
awarded the contract to develop the Benn High Redevelopment Project by the Town of
Bennington in January of 2025. See, e.g., Petition at § 79. As laid out in more detail in the First
Subpoena Objections — and adopted herein — Mr. Hale and his business have no relevance to the
proceedings before the Board. See, e.g., Ex. B at 3. Atissue in the present matter is not the
awarding of a contract to Mr. Hale, but rather if Mr. Melone’s actions challenging the Town of
Bennington’s awards were improper. See, e.g., Petition at {{ 79-88, 123. Nevertheless, in the
First Subpoena, Mr. Melone requested a year of correspondence regarding the Project with the
Town of Bennington’s attorney, Merril Bent. The Project was extremely complex and involved
enormous effort from Mr. Hale, others at Hale Resources, LLC, and their external parters. Mr.
Melone has demonstrated that he seeks confidential business communications from Mr. Hale.
See, e.g., Ex. A. Any questions that Mr. Melone may ask at the deposition will inevitably
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implicate confidential business information and communications with both internal and external
partners.

This Second Subpoena is Mr. Melone’s attempt to drag Mr. Hale into Mr. Melone’s
professional misconduct proceedings and elicit confidential commercial records from someone
Mr. Melone clearly views as a business rival. The Second Subpoena must be quashed to prevent

disclosure of confidential commercial information.

Il. THE SECOND SUBPOENA WILL SUBJECT MR. HALE TO UNDUE BURDEN.

Mr. Hale, a non-party to these proceedings before the Board, will be subject to an undue
burden if the Second Subpoena is not quashed. A court shall quash or modify a subpoena if it
“subjects a person to undue burden.” V.R.C.P. 45(c)(3)(A)(iv). The proceedings before this
Board only involve Mr. Melone’s actions and Mr. Melone’s law license. Mr. Hale is not a fact
witness to the allegations of Mr. Melone’s unprofessionalism which are at issue before the
Board. Mr. Hale is a busy businessman who Mr. Melone clearly views as a competitor. The
Petition and the First Subpoena to Mr. Hale make it clear that Mr. Melone is fixated on
challenging the Benn High Redevelopment Project contract. See, e.g., Petition at 11 79-88; see
also Ex A. The awarding of this contract is entirely collateral to the issue before the Board. If
this Second Subpoena is not quashed, Mr. Hale will be forced to prepare for the deposition and
take a day off from work to satisfy Mr. Melone’s fishing expedition. Mr. Melone appears to be
co-opting the present challenge to his own law license to further his vendetta against the Town of
Bennington. The Second Subpoena must be quashed to prevent Mr. Melone improperly

involving Mr. Hale and subjecting him to an undue burden.
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WHEREFORE, Mr. Hale respectfully requests that the Second Subpoena be quashed.

Dated:
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March 2, 2026

/s/ Brooks G. McArthur

Brooks G. McArthur, Esq.

Gravel & Shea PC

76 St. Paul Street, 7" Floor, P.O. Box 369
Burlington, VT 05402-0369

(802) 658-0220
bmcarthur@gravelshea.com

Attorneys For Zachary Hale
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STATE OF VERMONT
PROFESSIONAL
RESPONSIBILITY
PROGRAM

InRe: Thomas Melone,

PRB File No. 25-120

SUBPOENA D TECUM
TO: ZACHARY HALE, 748 Main Street, Bennington, VT 05201

YOU ARE COMMANDED to produce the following documents, electronically stored
information: _

1. For the period from January 1,2025, to December 8, 2025, all e-mails, text messages,
electronic messages (including messages sent through an application-based messaging
service), in your possession or control to or from, or concerning, mentioning, or
relating to the Benn High Redevelopment Project in Bennington.

2. For the period from January 1, 2025, to December 8, 2025, all e-mails, text messages,
electronic messages (including messages sent through an application-based messaging
service), in your possession or control to or from, Merrill Bent.

This SUBPOENA DUCES TECUM permits you to deliver the requested documents to
Thomas.melone/@allcous.com by January 8, 2026.

The Vermont Rules of Civil Procedure require that every subpoena set forth the text of
subdivisions (c) and (d) of the Rule.

WARNING: FAILURE BY ANY PERSON WITHOUT ADEQUATE EXCUSE TO OBEY
A SUBPOENA SERVED UPON THAT PERSON MAY BE DEEMED IN CONTEMPT OF

COURT

This SUBPOENA is issued pursuant to the authority under Vermont Rule of Civil Procedure 45
and Vermont Supreme Court Administrative Order 9, RULE 19A dated this 8th of December,

2025.
o m
Thomag Meléne (BAR No. 5456)
)8 CREIVER
 UEC T 0 2008
BY: ...

EXHIBIT
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The name, address, and telephone number of the party who requests this subpoena: Thomas
Melone. 601 S Ocean Blvd.. Delray Beach, FL 33483, 212-681-1120 (requesting party or
attorney''s name, address, phone number)

Thomas.Melone@AllcoUS.com

' PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

(1) A party or an attorney responsible for the issuance and service of a subpocna shall take rcasonable steps to
avoid imposing undue burden or expense on a person subject to that subpoena. The court for which the subpoena was
issucd shall enforce this duty and impose upon the party or attorney in breach of this duty an appropriate sanction,
which may include, but is not limited to, lost earnings and a reasonable attorney’s fee.

(2)(A) A person commanded to produce and permit inspection, copying, testing or sampling of designated
clectronically stored information, books, papers, documents or tangible things, or inspection of premises need not
appear in person at the place of production or inspection unless commanded to appear for deposition, hearing or trial.

(B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and permit inspection,
copying, testing, or sampling may, within 14 days after service of the subpoena or before the time specified for
compliance if such time is less than 14 days after service, serve upon the party or attorney designated in the subpoena
written objection producing any or all of the designated materials or inspection of the premises — or to producing
electronically stored information in the form or forms requested. If objection is made, the party serving the subpoena
shall not be entitled 1o the requested production or to inspect, copy test, or sample the materials or inspect the premises
except pursuant to an order of the court for which the subpoena was issued. If objection has been made, the party
serving the subpoena may, upon notice to the person commanded to produce, move at any time for an order to compel
the production, inspection, copying, testing, or sampling. Such an order to compel shall protect any person who is not a
party of an officer of a party from significant expense resulting for the inspection, copying, testing or sampling
commanded.

(3)(A) On timely motion, the court for which a subpoena was issued shall quash or modify the subpoena if it

(i) fails to allow reasonable time for compliance;

(ii) requires a resident of this state to travel to attend a deposition more than 50 miles one way
unless the court otherwise orders; requires a nonresident of this state to travel to attend a deposition at a place more than
50 miles from the place of service unless another convenient place is fixed by order of court, or

(iii) requires disclosure of privileged or other protected matter and no exception or waiver

applies, or

@iv) subjects a person to undue burden.

(B) Ifasubpoena

(i) requires disclosure of a trade secret or other confidential research, development, or
commercial information, or

(ii) requires disclosure of an unretained expert’s opinion or information not describing specific
events or occurrences in dispute and resulting from the expert’s study made not at the request of any party, or

(iii) requires a person who is not party or an officer of a party to incur substantial expense to
travel more than 50 miles one way to atiend trial,
the court may, to protect a person subject to or affccted by the subpoena, quash or modify the subpoena or, if the party
in whose behalf the subpoena is issued shows a substantial need for the testimony or material that cannot be otherwise
met without undue hardship and assures that the person to whom the subpoena is addressed will be reasonably
compensated, the court may order appearance or production only upon specified conditions.

DUTIES IN RESPONDING TO A SUBPOENA

(1)(A) A person responding to a subpoena to produce documents shall produce theme as they are kept in the
usual course of business or shall organize and label them to correspond with the categories in the demand.
(B) If a subpoena does not specify the form or forms for producing electronically stored information, a
person responding 1o a subpoena must produce the information in a form or forms in which the person ordinarily

maintains it or in a form or forms that are reasonably usable.
(C) A person responding 10 a subpoena need not produce the same clectronically stored information in more

than one form.



(D) A person responding to a subpoena need not provide discovery of electronically stored information
from sources that the party identifics as not reasonably accessible because of undue burden of cost. On motion to
compel discovery or for a protective order, the person from whom discovery is sought must show that the information
sought is not reasonably accessible because of undue burden or cost. If that showing is made, the court may nonetheless
order discovery from such source if the requesting party shows good cause, considering the limitations of Rule 26(b)(1).
The court may specify conditions for the discovery. )

(2XA) When information subject to a subpoena is withheld on a claim that it is privileged or subject to
protection as trial preparation matcrials, the claim shall be made expressly and shall be supported by a dgscnptlon of the
nature of the documents, communications, or things not produced that is sufficicnt to enable the demanding party to
contest the claim. ]

(B) If information is produced in response to a subpoena that is subject to a claim of privilegg or protection
as trial-preparation material, the person making the claim may notify any party that received the information of the
claim and the basis for it. After being notified, a party must promptly return, sequester, or destroy the specified o
information and any copies it has and may not use or disclose the information until the claim is resolved. A receiving
party may promptly present the information to the court under seal for a determination of the claim. If the receiving
party disclosed the information before being notified, it must take reasonable steps to retrieve it. The person who
produced the information must preserve the information until the claim is resolved.
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Information for the Person Served with the Subpoena

Vermont Rule of Civil Procedure 45. Subpoena

(c) Protection of Persons Subject to Subpoenas.

(1) A party or an attorney responsible for the issuance and service of a subpoena shall take reasonable
steps to avoid imposing undue burden or expense on a person subject to that subpoena. The court for
which the subpoena was issued shall enforce this duty and impose upon the party or attorney in breach of
this duty an appropriate sanction, which may include, but is not limited to, lost earnings and a reasonable
attorney’s fee.

(2) (A) A person commanded to produce and permit inspection, copying, testing, or sampling of
designated electronically stored information, books, papers, documents or tangible things, or
inspection of premises need not appear in person at the place of production or inspection unless
commanded to appear for deposition, hearing or trial.

(B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and permit inspection,
copying, testing, or sampling may, within 14 days after service of the subpoena or before the time
specified for compliance if such time is less than 14 days after service, serve upon the party or attorney
designated in the subpoena written objection to producing any or all of the designated materials or
inspection of the premises—or to producing electronically stored information in the form or forms
requested. If objection is made, the party serving the subpoena shall not be entitied to the requested
production or to inspect, copy, test, or sample the materials or inspect the premises except pursuant
to an order of the court for which the subpoena was issued. If objection has been made, the party
serving the subpoena may, upon notice to the person commanded to produce, move at any time for an
order to compel the production, inspection, copying, testing, or sampling. Such an order to compel
shall protect any person who is not a party or an officer of a party from significant expense resulting
from the inspection, copying, testing, or sampling commanded.

(3) (A) On timely motion, the court for which a subpoena was issued shall quash or modify the subpoena if

it

(i) fails to allow reasonable time for compliance;

(ii) requires a resident of this state to travel to attend a deposition more than 50 miles one way
unless the court otherwise orders; requires a nonresident of this state to travel to attend a
deposition at a place more than 50 miles from the place of service unless another convenient place
is fixed by order of court, or

(iii) requires disclosure of privileged or other protected matter and no exception or waiver applies,
or

(iv) subjects a person to undue burden.

(B) If a subpoena

(i) requires disclosure of a trade secret or other confidential research, development, or commercial
information, or

(ii) requires disclosure of an unretained expert’s opinion or information not describing specific
events or occurrences in dispute and resulting from the expert’s study made not at the request of
any party, or

(iii) requires a person who is not a party or an officer of a party to incur substantial expense to
travel more than 50 miles one way to attend trial, the court may, to protect a person subject to or
affected by the subpoena, quash or modify the subpoena or, if the party in whose behalf the
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~ subpoena is issued shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship and assures that the person to whom the subpoena is
addressed will be reasonably compensated, the court may order appearance or production only
upon specified conditions.

(d) Duties in Responding to Subpoena.

(1) (A) A person responding to a subpoena to produce documents shall produce them as they are kept in
the usual course of business or shall organize and label them to correspond with the categories in the
demand.

(B) If a subpoena does not specify the form or forms for producing electronically stored information, a
person responding to a subpoena must produce the information in a form or forms in which the person
ordinarily maintains it or in a form or forms that are reasonably usable.

(C) A person responding to a subpoena need not produce the same electronically stored information
in more than one form.

(D) A person responding to a subpoena need not provide discovery of electronically stored
information from sources that the party identifies as not reasonably accessible because of undue
burden or cost. On motion to compel! discovery or for a protective order, the person from whom
discovery is sought must show that the information sought is not reasonably accessible because of
undue burden or cost. If that showing is made, the court may nonetheless order discovery from such
sources if the requesting party shows good cause, considering the limitations of Rule 26(b){(1). The
court may specify conditions for the discovery.

(2) (A) When information subject to a subpoena is withheld on a claim that it is privileged or subject to
protection as trial preparation materials, the claim shall be made expressly and shall be supported by a
'description of the nature of the documents, communications, or things not produced that is sufficient
to enable the demanding party to contest the claim.

(B) If information is produced in response to a subpoena that is subject to a claim of privilege or of
protection as trial-preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it. After being notified, a party must promptly
return, sequester, or destroy the specified information and any copies it has and may not use or
disclose the information until the claim is resolved. A receiving party may promptly present the
information to the court under seal for a determination of the claim. If the receiving party disclosed
the information before being notified, it must take reasonable steps to retrieve it. The person who
produced the information must preserve the information until the claim is resolved.

VRCP 45 last updated December 10, 2019, effective March 2, 2020.
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STATE OF VERMONT
PROFESSIONAL RESPONSIBILITY BOARD

IN RE:

N N N

THOMAS MELONE PRB File No. 25-120

CERTIFICATE OF SERVICE

I, Brooks G. McArthur, Esq., attorney for Zachary Hale, certify that, on March 2, 2026, |
caused to be served Zachary Hale’s Motion to Quash Subpoena as follows:

Via First-Class Mail, Postage Prepaid and E-Mail as indicated below

Mail and E-mail Mail and E-mail

Merrick Grutchfield, Program Administrator Thomas Melone

Professional Responsibility Board 601 South Ocean Boulevard
109 State Street Delray Beach, FL 33483
Montpelier, VT 05609 Thomas.Melone@AllcoUS.com
Merrick.Grutchfield@vtcourts.gov

E-mail E-mail

Merrill E. Bent, Esq. Michael F. Hanley, Esq.

John D. Stasny, Esq. Plante & Hanley, P.C.
Woolmington, Campbell, Bent & Stasny, PC P.O. Box 708

P.O. Box 2748 White River Junction, VT 05001
Manchester Center, VT 05255 mfhanley@plantehanley.com

merrill@greenmtlaw.com
john@greenmtlaw.com

Dated: March 2, 2026

/s/ Brooks G. McArthur

Brooks G. McArthur, Esq.

Gravel & Shea PC

76 St. Paul Street, 7" Floor, P.O. Box 369
Burlington, VT 05402-0369

(802) 658-0220
bmcarthur@gravelshea.com

Attorneys For Zachary Hale
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