


Prac. & Proc. Civ. § 1542 (3d ed.) (“Real Party in Interest, Capacity, and Standing Compared”).
In any event, this case was transferred from the Probate Division and specifically accepted by
this Court to address the outstanding business disputes related to the LLC. Any “standing”
concerns raised by the Estate can be addressed without dismissal of this action.

The Court agrees with the Estate that many, if not all, of Mr. Cross’s claims appear to be
more properly the claims of the company, rather than Mr. Cross personally. That is a “real party
in interest” issue. See V.R.C.P. 17(a) (“Every action shall be prosecuted in the name of the real
party in interest.”); see also Ditech Fin. LLC v. Brisson, 2025 VT 54, 4 14. This problem can be
addressed through joinder of the company as a party rather than through dismissal. Indeed, that
is what the rule requires. See V.R.C.P. 17(a) (“No action shall be dismissed on the ground that it
is not prosecuted in the name of the real party in interest until a reasonable time has been allowed
after objection for ratification of commencement of the action by, or joinder or substitution of,
the real party in interest; and such ratification, joinder, or substitution shall have the same effect
as if the action had been commenced in the name of the real party in interest.”). Thus, the Court
shall and must allow an opportunity for the real party in interest to be joined.

Order

For the foregoing reasons, the Motion for Judgment on the pleadings (Mot. # 4) is
DENIED. Mr. Cross is ordered to join J&E Enterprises, LLC as a party to this action within 14
days of the date of this Order.

Within 14 days after J&E Enterprises, LLC is joined as a party to this action, the parties
shall submit their proposed discovery scheduling order or otherwise advise the Court as to the
proposed next steps.

Electronically signed on October 5, 2025 at 12:16 PM pursuant to V.R.E.F. 9(d).
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Superior Court Judge




