


this ability of a party to pay a judgment and the impact such an order would have on the financial
circumstances of a party before an order to pay is issued. See, e.g., V.R.C.P. 4.2(1); 12 V.S.A. §
2740.

Two examples merit specific mention. First, all income and property that are derived
from social security, disability, retirement, unemployment, or government assistance are exempt
from collection. 12 V.S.A. § 2740. That means, regardless of the nature of the judgment or
amount, the Court cannot, as a matter of law, order any income that a defendant has from any of
these sources be paid over to a judgment creditor Second, even if the income does not come
from an exempt source, it is exempt if the amount is below a certain level that would qualify the
individual for government assistance. 12 V.S.A. § 3170.

As the Court often phrases this concept, the Court does not make defendants choose
between paying a debt and paying for the essentials of life. The latter comes first, and Vermont
law protects individuals from such ruthless results.

Under this framework, the Court cannot set aside a judgment involving money against a
defendant due to the impact it might have on them, but these material protections offer
substantial protection to individual that may lack the ability to pay. As such, Ms. Ham’s issue,
while not a basis to set aside the judgment, is a consideration that is important and one that the
Court takes seriously, albeit in a slightly different context.

With these concepts in mind, the Court has reviewed Defendant’s motion. While the
Court finds no grounds to disturb the judgment for issues of accommodation or disability, the
Court also understands that Ms. Ham’s absence was due, in part to technical issues that she
claims she was experiencing on the day of trial.

A motion to reconsider “is addressed to the sound discretion of the trial court . . .”
Chelsea Ltf. P’ship v. Town of Chelsea, 142 Vt. 538, 540 (1983). In this case, the Court finds
that it is important to give Ms. Ham an opportunity to be heard. It is also important to give
Plaintiff an opportunity to respond to Ms. Ham’s motion and to oppose or concede to the various
arguments that she raises in her motion.

Therefore, the Court will temporarily stay execution of the writ of possession in this case
and will schedule this matter for an emergency hearing to consider Ms. Ham’s motion and any

admissible evidence and testimony she wishes the Court to consider in regard to her motion.



This hearing will be conducted hybrid, and parties may attend in person or by remote access.
Defendant’s communications facilitator will be provided to assist her.
ORDER
Based on the foregoing, the Motion to Reconsider is Granted in Part and Denied in
Part. The Court shall schedule an emergency hearing in this matter to allow the parties to put
forward evidence and testimony regarding whether there are grounds to re-open the judgment in

this matter. Pending this hearing, executing of the Writ of Possession is Stayed.

Electronically signed on 2/20/2026 4:32 PM pursuant to V.R.E.F. 9(d)
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Daniel Richardson
Superior Court Judge




