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Julia filed a notice of appeal to this court on Feb. 16, 2026. She set forth the following
statement of questions on appeal:

1. Did the Probate Court err in denying Julia Aiken’s Petition(s) seeking to
invalidate the third amendment to her mother’s Trust due to either her mother’s
lack of testamentary capacity, undue influence, or a combination of the two?

2. Did the Probate Court err in granting the Motions to Dismiss Julia Aiken’s
Petition(s)?

3. Did the Probate Court err in denying the Motion to Conduct Discovery?

4. Did the Probate Court err in concluding that opening a trust case would be
inequitable?

A party often appeals a decision by the probate division to the civil division. See 12
V.S.A. § 2553 (“The Civil Division of the Superior Court shall have appellate jurisdiction of
matters originally within the jurisdiction of the Probate Division of the Superior Court, except as
herein otherwise provided.”). The Vermont Supreme Court has jurisdiction over the appeal of
decisions by the probate division for cases like this one. See 12 V.S.A. § 2551 (“The Supreme
Court shall have jurisdiction of questions of law arising in the course of the proceedings of the
Superior Courts in probate matters, as in other causes.”); In re Peter Val Preda Trusts, 2019 VT
61, 99 6-7, 210 Vt. 607 (affirming civil division “dismissing the appeal for lack of subject matter
jurisdiction” that “essentially concerned questions of law” where “petitioner should have
appealed the probate division’s order directly to this [Supreme] Court”) (citing In re Estate of
Johnson, 158 Vt. 557, 559 (1992) (“[W]e now hold that we will review only ‘pure’ questions of
law, the resolution of which do not depend upon factual distinctions and do not require review of
the record” since § 2551 “preserved the right of direct appeal to this [Supreme] Court™)).

Julia’s appeal raises pure questions of law and does not depend on the probate division’s
factfinding or weighing of evidence. See In re Peter Val Preda Trusts, 2019 VT 61,95 (“[T]he
probate division’s order was equivalent to a ruling on a motion to dismiss and did not involve
any factfinding or weighing of evidence, thereby requiring an appeal to [the Supreme Court]
rather than the civil division.”). She must take her appeal to the Vermont Supreme Court.

This court does not believe it has concurrent jurisdiction. In re Estate of Johnson, 158
Vt. at 560 (““We do not believe that the legislature intended to create a forum choice for litigants,
and our interpretation of § 2551 avoids inconsistency and minimizes concurrent jurisdiction.”).

Given today’s decision, the court does not reach Andrew’s and Harty’s assertion that Julia
fails to state a claim for relief.



The court will remand' this case to the probate division with a request that it please
transmit the appeal to our Supreme Court.

Electronically signed pursuant to V.R.E.F. 9(d) on August 19, 2026.

Colin Owyang
Superior Court Judge

! The court remands instead of dismissing to avoid Julia having needlessly to refile her appeal. The court notes that
Julia appears to have timely filed her appeal, just in the wrong court. See V.R.C.P. 72(a) (party entitled to appeal
decision by probate division may file appeal with civil division within time provided in V.R.A.P. 3 and 4); V.R.A.P.
4(a) (notice of appeal must be filed within 30 days after entry of judgment appealed). Julia filed her notice of appeal
with the Probate Division within the time set forth in V.R.A.P. 4(a). See In re J.C., 169 Vt. 139, 145 (1999) (where
notice of appeal was timely but case was appealed to wrong court, Supreme Court transferred case to appropriate
court for consideration “to avoid an unduly harsh result”).
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