


5-12 Wrev, available at 2013 WL 6631044, at *6 (Dec. 2, 2013) (Teachout, J.) (discussing how
judicial sales are controlled and over seen by the courts).

The Court’s overarching purpose in such supervision is to ensure fairness and equity in
the process, not necessarily the outcome. “Confirmation of a foreclosure sale is a discretionary
judicial action, the purpose of which is to ensure fairness in the judicial process.” HSBC Bank
USA N.A. v. McAllister, 2018 VT 9, 4 7, 206 Vt. 445 (citing 12 V.S.A. § 4954(a)); see also
Reporter's Notes—1982 Amendment, V.R.C.P. 80.1 (“A foreclosure action, even when by sale,
remains an equity action, and the court has the power to refuse to confirm a sale where the result
would be inequitable.”).

Judicial sales cannot guarantee outcomes or prices. Even if Plaintiff is the sole bidder,
there are limits to what it is obligated to pay. This is further modified by whether Plaintiff does
or does not seek a deficiency judgment as it is more difficult to find a sale outcome unfair if
Plaintiff does not carry liability for any deficiency. In addition, the Court notes that there is a
strong legislative policy favoring finality in foreclosure proceedings and disfavoring the type of
endless challenges that can potentially be raised after a judgment for foreclosure is entered. 7BF
Fin., LLC v. Gregoire, 2015 VT 36 4 20.

Before the Court can entertain any motions for discovery, evidentiary hearings, or even
oral argument, the Court will need to understand the basis of Defendant’s equitable basis for
objecting to the judicial sale, its process, and Plaintiff’s expected motion for confirmation. For
example, Defendant notes that he operates a hospitality business that has confirmed bookings for
the future. Part of his motion seeks an indefinite stay to allow him to continue his business on
the property. Given that Defendant’s interests in the property have been foreclosed and
unredeemed and given that the property has now been the subject of a judicial sale, it is difficult
to understand why the termination of Defendant’s remaining interest in the property is
inequitable. Defendant cites, in part, to a Chapter 13 Bankruptcy Plan, but this Court is not
expected to stay bankruptcy proceedings if the Bankruptcy Court has not exercised its
jurisdiction, and the denial of such a stay by the Bankruptcy Court does not, in and of itself,
create an inequity.

For these reasons, Defendant’s various objections and motions to stay confirmation
proceedings are Denied.

So Ordered.
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