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Chaves Londonderry Gravel Pit, LLC and David Chaves (“Appellants”) appeal the
District 2 Environmental Commission’s (“the Commission”) March 4, 2011 Findings of Fact and
Conclusions of Law concerning an Act 250 permit they obtained, subject to certain conditions,
for the operation of a pre-existing quarry in Londonderry, Vermont. They also appeal the
Commission’s April 11, 2011 Memorandum of Decision on Appellants’” Motion to Alter.
Thomas Ettinger, individually and as a representative of Riverside Farm (“Cross-Appellants”),
cross-appeals.

Cross-Appellants have now filed a motion to postpone trial pending the termination of
the Hurricane Irene Emergency Quarry Exemption (“the Exemption”) issued by the Vermont
Natural Resources Board (“NRB”). In order to ensure that material was available for road and
infrastructure repair post-Irene, the Exemption suspended enforcement of extraction limits,
allowing for the reopening of closed rock quarries and gravel pits and consenting to
unpermitted extraction.

Cross-Appellants argue that during the exemption period, while Appellants” quarry is
meeting the emergency needs of the state, material facts will change and trial would needlessly
waste client and judicial resources. However, the NRB has now terminated the Exemption,
stating that as of November 15, 2011, all gravel and rock quarries must come into full
compliance with Act 250 permitting requirements. See Natural Resources Board Updated Post-
Irene Emergency Protocol: Gravel and Rock Fill, available at www.nrb.state.vt.us/lup.

Accordingly, as of November 15, 2011, Appellants” quarry will no longer be working
under the Exemption to meet Vermont’'s emergency needs. Thus, the premises upon which
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Cross-Appellants” motion is based are moot. We therefore DENY the motion to postpone trial
pending the termination of the Exemption.

November 3, 2011
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